IN THE SUPERIOR COURT FOR THE COUNTY OF GWINNETT

STATE OF GEORGIA
STATE OF GEORGIA, *
*
Plaintiff *
*
VSs. * INDICTMENT # 03-B-3705-1
*
ERIK A. COOPER, *
*
Defendant. *

PETITION FOR HEARING ON ORDER DISMISSING NOTICE OF CONTEMPT
CHARGE AGAINST CHRISTOPHER A. FRAZIER, ESQ.

NOW COMES Petitioner Erik Adam Cooper, pro se, in the above-styled case, and moves

the Court to conduct a hearing on the Court’s Order Dismissing Notice of Contempt Charge

Against Chris Frazier, Esq., and the Notice of Contempt Charge Against Chris Frazier, Esq.,

filed by The Honorable Judge William M. Ray, II, and in support thereof, shows as follows:
1.

Petitioner Erik A. Cooper was also the Defendant in captioned indictment number
03-B-3705-1. The indictment included nine counts against the Defendant for allegations of
child molestation. The criminal case came before The Honorable Judge William M. Ray, II,
for a specially set jury trial scheduled to begin March 14, 2005.

2.
The Defendant, also identified as the Petitioner for purposes herein, was acquitted by a

jury of all nine counts of child molestation, and nine additional lesser included offenses for

sexual battery, on March 30, 2005.



3.

The Honorable Judge William M. Ray, II, specially set the Petitioner’s criminal case for
captioned indictment number 03-B-3705-1 for trial on June 14, 2004. The Petitioner’s trial was
continued by the Court and rescheduled for November 10, 2004.

4.

On September 1, 2004, Petitioner employed Christopher A. Frazier (hereinafter referred
to as “Mr. Frazier”), an attorney at law, as co-counsel for Petitioner’s then-pending criminal case
under indictment number 03-B-3705-1. Mr. Frazier requested the Petitioner prepare a written
contract. The Petitioner is not an attorney and does not have any formal legal education.
The Petitioner and Mr. Frazier engaged in a professional services contract, identified as a
“Representation Agreement”, beginning September 1, 2004,

5.

The Petitioner’s and Mr. Frazier’s “Representation Agreement” included responsibilities
required of Mr. Frazier for performance as defense co-counsel in Petitioner’s criminal case.
The Petitioner compensated Mr. Frazier’s professional fee for legal services as provided within
the “Representation Agreement”.

6.

Petitioner contends Mr. Frazier materially breached the “Representation Agreement”.
As such, Petitioner filed an independent civil action with the Magistrate Court of Fulton County,
Georgia, under civil action number 05-MS-045295, for breach of contract. Petitioner contends
Mr. Frazier was properly served Petitioner’s civil action for breach of contract by Deputy Sheriff
Corporal Ted Glisson, employed with the Chatham County Sheriff’s Department, at

Mr. Frazier’s personal residence and primary business address, on the 4™ day of April, 2005.



The Petitioner contends Mr. Frazier failed to file with the Clerk of Court for the Magistrate Court
of Fulton County, Georgia, an answer, as required, within thirty (30) days following receipt of
service of the Petitioner’s “Statement of Claim” as served by Corporal Glisson. Petitioner filed a

Motion for Default Judgment against Mr. Frazier, for Mr. Frazier’s failure to timely answer the

complaint, on or before May 5, 2005.
7.
Petitioner recognizes and understands the aforementioned matter, identified in paragraph
6. herein, is a matter for resolution before the Magistrate Court of Fulton County, Georgia,
and not a matter for resolution herein. Petitioner offers the Court this information in support of
Petitioner’s prayers for relief stated herein.
8.
The Honorable Judge William M. Ray, II, conducted many pre-trial hearings for the
captioned indictment number since Mr. Frazier’s professional engagement as co-counsel began
on September 1, 2004. Specifically, the following information provides the Court dates for each

pre-trial hearing, and Mr. Frazier’s appearance, or failure to appear, before the Court for each

such hearing:
September 9, 2004 Myr. Frazier appeared for this scheduled hearing.
September 10, 2004 Myr. Frazier appeared for this scheduled hearing.
September 13, 2004 Mpr. Frazier did not appear for this scheduled hearing.
October 21, 2004 Mpr. Frazier did not appear for this scheduled hearing.
November 1, 2004 Mr. Frazier did not appear for this scheduled hearing.
February 3, 2005 Mpvr. Frazier did not appear for this scheduled hearing.

March 7, 2005 Mr. Frazier did not appear for this scheduled hearing.




9.

A scheduled hearing was conducted on September 9, 2004, and continued September 10,
2004 and September 13, 2004, for various pre-trial Motions. Immediately upon engagement for
his professional services as co-counsel and receipt of a deposit fee payment by the Petitioner on
September 1, 2004, Mr. Frazier requested the Petitioner and his lead counsel, Mr. Terry Lloyd,
file a request for continuance of the scheduled pre-trial Motions hearing. Despite Mr. Frazier’s
pre-compensation representations to the Petitioner, indicating he would be prepared for the
Motions hearing scheduled September 9, 2004 if engaged and compensated on or before
September 1, 2004, Mr. Frazier immediately requested a continuance of the Motions hearing.

10.

Mr. Frazier appeared for the Motions hearing scheduled September 9, 2004 and
continuing on September 10, 2004. However, Mr. Frazier did not appear for the Motions hearing
continuing on September 13, 2004.

11.

On September 9, 2004 and continuing on September 10, 2004, during his appearance for
the Motions hearing, Mr. Frazier failed to fulfill his obligations as defined in the “Representation
Agreement”.

12.
Upon conclusion of the aforementioned pre-trial Motions hearing on September 13, 2004,

Mr. Frazier accepted responsibility for the preparation and timely filing of a Motion for a Taint

Hearing. Mr. Frazier delayed completion of the Motion, failed to properly provide copy of the
proposed Motion for review and consideration by the Petitioner and his lead counsel before

filing, and failed to timely file the Motion with the Clerk of Courts. In fact, Mr. Frazier did not




appear before the Court for a scheduled pre-trial Motions hearing on October 21, 2004,
and instead, submitted copy of the proposed Motion for review and consideration by the
Petitioner and his lead counsel, and for untimely filing of the Motion by Mr. Lloyd only minutes
before the scheduled Motions hearing began on October 21, 2004. As a result of Mr. Frazier’s
failures to perform responsibilities as co-counsel and as understood by the Petitioner, Mr. Lloyd

and Mr. Frazier, the Court briefly heard Mr. Frazier’s Motion for a Taint Hearing, without oral

argument from Mr. Frazier due to Mr. Frazier’s absence from the hearing for his own Motion,
and subsequently, denied the Motion. The Court’s transcripts, already transcribed into print,
will provide evidence of the Petitioner’s contentions stated herein addressing the hearing
conducted October 21, 2004.

13.

Immediately upon notification by Mr. Lloyd of the Court’s denial of Mr. Frazier’s
Motion, Mr. Frazier sought to continue the Petitioner’s criminal  trial for the captioned
indictment, earlier continued and rescheduled from June 14, 2004 to November 10, 2004.
Mr. Frazier advised the Petitioner he would seek a continuance based upon the premise of his
father’s failing health, though Mr. Frazier truthfully sought a continuance based upon his stated

intentions to prepare and file a Motion for Reconsideration of the Motion for a Taint Hearing,

and to file a federal action to address the United States Supreme Court ruling in Crawford v.
Washington and its application, if any, to Georgia’s child hearsay statutes. Under the guise of a

Motion for Continuance based solely on the premise of Mr. Frazier’s father’s failing health,

Mr. Frazier filed a Motion for Continuance with the Court on October 29, 2004.

14.

Sometime after Mr. Frazier filed his Motion for Continuance, the Court summoned




Mr. Lloyd to appear before the Court to address the aforementioned Motion for Continuance.

15.
On November 1, 2004, outside the presence of the Petitioner, the Court conducted a

hearing for Mr. Frazier’s Motion for Continuance. Mr. Frazier provided the Court explanation of

his father’s failing health and his inability to provide the Petitioner adequate legal representation
based upon his care for his father. The Court granted Mr. Frazier’s request for continuance.
The Petitioner’s criminal trial was continued from November 10, 2004 until March 14, 2005.
The Court’s transcripts, already transcribed into print, will provide evidence of the Petitioner’s
contentions addressing the hearing conducted November 1, 2004, as so stated herein.
16.
Immediately upon receiving a continuance of the Petitioner’s criminal trial by the Court,

Mr. Frazier threatened the Petitioner he would withdraw as co-counsel from the criminal case.

Mr. Frazier advised the Petitioner that he would file a Motion for Withdrawal at some time in the

future, so as not to create an appearance of misconduct following Mr. Frazier’s request under his

Motion for Continuance. The Petitioner hereby advises the Court evidence in support of the

Petitioner’s contentions setforth herein are available in tape recorded telephone discussions
between Mr. Frazier and the Petitioner, and through electronic mail (“email”) communications
between Mr. Frazier and the Petitioner.
17.
During the period of on or about November 1, 2004 through on or about December 28,
2004, Mr. Frazier provided the Petitioner no legal representation, was non-responsive to
Petitioner’s telephone calls and multiple written correspondence, and otherwise was uninvolved

in any aspects of legal representation as criminal defense co-counsel for the Petitioner.



18.

On December 31, 2004, moments before midnight this past New Year’s Eve, Mr. Frazier

composed and submitted an electronic mail message to the Petitioner including the following

excerpts:

>

“To serve as a lawyer these days is as unpleasant, distasteful, unsatisfying and
degrading a job, task, calling, profession or business — call it what you will —
that I can imagine.”;

“While once I may have occasionally enjoyed moments of gratification
defending persons who were seeking fjustice’, I no longer do. ",

“The practice of law, for me, has become an ugly and brutish exercise in
sado-masochism.”,

“I will do everything in my power to discharge my obligations to you,
and then I will leave whatever else may need to be done in the most
capable hands of Terry Lloyd.”;

“My creativity can best be used in ways other than finding loopholes and
strategies to help clients escape a scheme of laws that is driven largely by
social agendas and politicians — be they prosecutors, judges or legislators —
whose only interest is in being popular with voters and getting themselves
re-elected.”;

“I seek a path that will not require my daily immersion in strife and bathing in
the raw sewage pumped into and away from the courts.”; and

“I look forward to doing almost anything that doesn’t require me to have any

Sfurther contact with the judicial system or any of its myriad players.”




The Petitioner emphasizes for the Court’s consideration Mr. Frazier’s December 31, 2004
declaration, “I will do everything in my power to discharge my obligations to you, and then I
will leave whatever else may need to be done in the most capable hands of Terry Lloyd.”
19.
As indicated in paragraph 12. herein, since October 21, 2004, Mr. Frazier was responsible

for preparing and filing of a Motion for Reconsideration of a Taint Hearing, and to prepare and

file a federal action to address the recent ruling in Crawford v. Washington and its application,
if any, to Georgia’s child hearsay statutes.
20.

On February 3, 2005, moments before a scheduled pre-trial Motions hearing before the

Court, Mr. Frazier untimely submitted his Motion for Reconsideration to Mr. Lloyd for filing
with the Clerk of Court. Mr. Frazier, again, failed to appear before the Court to argue his Motion
on February 3, 2005. The Court subsequently denied Mr. Frazier’s Motion. The Petitioner did
not receive adequate representation of counsel from Mr. Frazier.
21.
Following multiple written and recorded telephonic requests from the Petitioner to
Mr. Frazier, Mr. Frazier failed to evidence any work completed for the purported federal action
he intended to file in opposition to Georgia’s child hearsay statute and with support of the recent
Crawford v. Washington Supreme Court decision. Mr. Frazier offered no “in progress” work
product or other form(s) of communication to evidence any efforts in this regard.
22.
On January 25, 2005, the Petitioner prepared written correspondence addressed to

Mr. Frazier, submitted by certified, return-receipt mail, advising Mr. Frazier of significant



concerns maintained by the Petitioner regarding Mr. Frazier’s inadequate assistance of counsel in
preparation for the Petitioner’s criminal trial. Copy of the Petitioner’s correspondence is
attached herewith as “Exhibit A”.
23.
On February 28, 2005, only two weeks prior to trial and in fulfillment of his promise to
withdraw as co-counsel for the Petitioner, as identified in paragraph 15. herein, Mr. Frazier filed

his Motion for Withdrawal with the Clerk of Court. Mr. Frazier sent written correspondence to

the Petitioner, with copy of his Motion, received by the Petitioner on March 2, 2005. Copy of

Mr. Frazier’s Motion for Withdrawal is contained within the Clerk’s case file for indictment

number 03-B-3705-1.
24,

Upon receipt of Mr. Frazier’s Motion for Withdrawal, the Court advised Mr. Frazier his

withdrawal as co-counsel would not be granted unless the Petitioner consented to his withdrawal.
25.

On March 4, 2005, the Petitioner filed his pro se Motion to Oppose Withdrawal of

Christopher A. Frazier as Criminal Defense Counsel with the Clerk of Courts. Copy of
Petitioner’s Motion is contained within the Clerk’s case file for indictment number 03-B-3705-1.

26.

The Court contacted Mr. Frazier and advised him of his required appearance before the

Court for his Motion for Withdrawal at a hearing specially set and scheduled March 7, 2005.
27.

Based upon the Court’s decision to schedule a hearing on March 7, 2005 for

Mr. Frazier’s Motion for Withdrawal, the Petitioner changed out-of-state travel plans and



incurred additional costs and expenses to appear for the hearing.
28.
On Sunday afternoon, March 6, 2005, only one day prior to the scheduled hearing before

the Court on March 7, 2005 for Mr. Frazier’s Motion for Withdrawal, Mr. Frazier prepared and

submitted written correspondence advising the Court of his alleged illness for “a mixed upper
respiratory infection” and inability to appear before the Court for the hearing on March 7, 2005
for his Motion. Mr. Frazier’s letter predicted his planned recovery from his purported illness,
scheduled to occur beginning March 9, 2005. Mr. Frazier attached to his correspondence to
Honorable Judge William M. Ray, II, a document titled “Return to Work Authorization”.
This document bears the purported signature of Dr. Owen O’Shaughnessy of Tybee Island
Medical Center, a physician who reportedly treated Mr. Frazier for his alleged illness.
Suspiciously, however, the “Return to Work Authorization” document bears the date of
March 9, 2005, indicating Mr. Frazier sought and received medical attention for his alleged

illness some three days after the “Return to Work Authorization” document was signed,

a physical impossibility. Furthermore, Mr. Frazier’s contended sudden recovery from his illness,
scheduled to begin on March 9, 2005, is coincidentally the same date the physician’s medical
note was erroneously dated. Mr. Frazier’s letter to Honorable Judge Ray and related attachment,
the “Return to Work Authorization” document, are both submitted herewith as “Exhibit B”.
29.
Mr. Frazier failed to appear before the Court on March 7, 2005 for a hearing specially set

for Mr. Frazier’s Motion for Withdrawal.

30.

On March 7, 2005, the Court denied Mr. Frazier’s Motion for Withdrawal.




31.

On March 7, 2005 at 3:21 p.m., following the Court’s denial of Mr. Frazier’s Motion, on
behalf of The Honorable Judge William M. Ray, II, Frances Kuo, staff attorney to Honorable
Judge William M. Ray, II, submitted an email communication to Mr. Frazier, advising:

“Chris,

Judge Ray wanted me to let you know that he is denying your motion to withdraw.

Should you have any additional information that you would like him to consider,

be prepared to argue it on Monday, 3/14/05 [the date Petitioner’s trial was to begin].

I left the same message on your voice mail.

Frances Kuo”

32.

On March 7, 2005, following his receipt of Ms. Kuo’s email communication of the same

date, Mr. Frazier, in defiance toward The Honorable Judge William M. Ray, II, responded to

Judge Ray’s denial of Mr. Frazier’s Motion for Withdrawal, stating in part, and threatening

Judge Ray in part:

> “With respect to this particular prosecution, I cannot, in deference to my own
conscience, represent Erik Adam Cooper any further. I simply cannot. Period.”

> “I will add that my feelings toward this client are such that I would be
prohibited from participating further in his representation by the Code of
Professional Responsibility and for reasons having to do with my conscience
and sense of dignity.”

> “In any event, I would have to stand moot throughout Mr. Cooper’s trial.”

| 2 “I am quite ill at the moment but have had to leave my bed to write this and




l

|

»

to telephone the State Bar of Georgia’s Ethics Hotline.’
33.

On March 8, 2005, following her receipt of Mr. Frazier’s email communication response

to Honorable Judge Ray’s denial of Mr. Frazier’s Motion for Withdrawal, Ms. Kuo responded:
“Mr. Frazier:
On behalf of Judge Ray, I write you in response to your email dated March 7, 2005.
Judge Ray will take up any further argument on the issue of your motion to withdraw
on Monday, March 14, 2005. Based on the information which you 've provided to us
thus far, you will have to be prepared to go forward with trial on Monday. The Court
does not understand the specific nature of your situation with Mr. Cooper and as such,
cannot adequately render a decision in your favor.
Absent Mr. Cooper waiving his attorney-client privilege, this Court lacks sufficient
information to allow your withdrawal from the case. Should Mr. Cooper decide to
waive his attorney-client privilege and shed light on the situation, the Court will
reconsider your motion at that time.”’
Copy of the email exchange of communications, as provided to the Petitioner by Mr. Lloyd and
as identified in paragraphs 31., 32, and 33. herein, is attached herewith as “Exhibit C”.
34.
Though Mr. Frazier contended he could no longer represent the Petitioner as co-counsel,
Mr. Frazier did not provide legal representation services as described in the aforementioned

“Representation Agreement”, did not earn any professional fee for his services, or lack thereof,

and refused to reimburse the Petitioner’s deposit fee paid to Mr. Frazier on September 1, 2004.



35.

Despite Mr. Frazier’s contention he was too ill to attend the Court’s hearing scheduled on
March 7, 2005, and despite Mr. Frazier’s contention he was “quite ill” and “had to leave my bed
to write this and to telephone the State Bar of Georgia’s Ethics Hotline” as written in his email
communication to Ms. Kuo on March 7, 2005, Mr. Frazier found time and physical strength to
prepare a one and one-half page libelous document posted to a public webgroup, identified as the
Friends of Justice Discussion webgroup, defaming the Petitioner while also breaching Ethics and
Rules of the State Bar of Georgia. Specifically, Mr. Frazier wrote the following message:

“Dear friends,

A few months ago, an acquaintance of mine referred a client who wanted a lawyer skilled

and experienced in defending persons falsely accused’ or ‘wrongfully convicted’ of

child molestation. This client vetted me in many ways. Frankly, I did not take all the

usual precautions when vetting him, a prospective client making claims of persecution at

he hands of an overzealous and over-reaching child protection — mental health —

law enforcement apparatus. (The client was already fairly far along in his pre-trial

preparations at the competent hands of his lead counsel.) But on the other hand,

the precautions one can take in vetting a prospective client are — in the final analysis —

necessarily somewhat limited. This client quickly revealed himself to be anything but a

benign and oppressed victim. Aside from being a (somewhat) clever pathological liar,

he is cold, manipulative, narcissistic, addicted to power, and insistent on micro-

managing (or trying to micro-manage) his defense. On the outside, like most

sociopaths, he initially seems somewhat charming and convincingly portrays himself as a

victim’ of ‘the system.’ Call yourself a victim’ of anything these days, and you’ll






